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This article examines the dominant discourse on trafficking in per-
sons and the implementation of international and U.S. policy to 
address trafficking globally. Features of the United Nations Pro-
tocol and the Trafficking in Victims Protection Act demonstrate 
how trafficking frameworks currently in place contain underly-
ing fears of migration and female sexuality. The implications of 
policy on the construction of third world women as “victims to 
be saved” through governments, National Government Organiza-
tions, feminists and the media will show how these misrespresenta-
tions only reinforce racism and dualistic simplifications of a com-
plex issue. An emphasis is placed on the importance of women’s 
agency and the possibility of multiple realities. An alternative way 
of thinking about human trafficking and related policy through a 
labor rights, migration and human rights framework is proposed.

Keywords: feminist debates, sex trafficking, sex work, social 
policy, transnational migration

A critical analysis of the discourse on trafficking in persons 
requires an understanding of the discursive history behind it, 
the feminists’ debates surrounding it, and the international 
and U.S. policy designed to address it. Trafficking in persons is 
considered to be the forced, illegal movement of people across 
national and international borders and enslavement of those 
individuals in their destination country. While forced labor mi-
gration is a violation of human rights, not every case of illegal 
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movement across borders is forced. 
I will argue for a view of trafficking “as the trade and ex-

ploitation of labor under conditions of coercion and force” 
(Kempadoo, Sanghera, Pattanaik, 2005b, p. viii). This perspec-
tive addresses trafficking as transnational migration for labor 
with a focus on the unsafe working conditions of migrants and 
their rights as humans. I will argue that the current traffick-
ing framework, and the resulting policy, harm both migrants 
and sex workers. The latter part of this analysis will critique 
the U.S. policy designed to ‘combat’ trafficking, the Trafficking 
of Victim Protection Act (TVPA) of 2000, and its re-authoriza-
tion (TVPRA) of 2003, in order to explore the complex effects 
of this policy on migrants, sex workers, and other marginal-
ized groups. This critique will demonstrate how those coun-
tries holding power and privilege have domineering policies 
and imperialistic frameworks and ideologies that are imposed 
upon the rest of the world. 

This analysis utilizes a third world feminist theoretical 
framework along with post-modern feminist theory to critique 
the trafficking in persons discourse. I use the term discourse, 
inspired by Michel Foucault (1972), to describe the set of ac-
cepted and relevant concepts related to trafficking which have 
become socially legitimized as knowledge and truth within 
society. I challenge this understanding of truth around traffick-
ing since it oppresses and omits the voices of migrants from 
the global south and sex workers. A global feminist lens that 
focuses on the issues of race, ethnicity and culture as they in-
tersect with class, gender and global economics and politics 
will be used. Third world feminist theory examines how global 
economic inequalities, including colonialism and imperialism, 
affect the experiences of women, taking into account the inter-
sectionalities of sex, race, ethnicity and class (Parpart, Connelly, 
Barriteau, 2000, p. 65). Postmodern feminism is concerned 
with discourse and language, in particular with “previously 
silenced voices, for the specificity and power of language and 
its relation to knowledge, context and locality” (Parpart, et. al, 
2000, p. 68). It is the hegemonic position of the global North that 
has dominated the construction of the definition of trafficking 
and its subsequent policy. I will demonstrate how underlying 
western fears of migration and the sexuality of women have 
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contributed to the construction of sex trafficking as a social 
problem that is equated with prostitution. International and 
U.S. policies with underlying motivations may generate more 
harm to migrants and others working in the sex industry and 
targeted under the trafficking framework. 

Feminist Debates 

Historically, “trafficking in persons has been equated with 
prostitution” (Ditmore, 2005, p. 108). The definitions of traffick-
ing and prostitution have been informed by opposing feminists’ 
perspectives and theoretical frameworks. The abolitionist ap-
proach asserts that prostitution is a violation of human rights, 
analogous to (sexual) slavery (Bindman & Doezema, 1997) and 
“an extreme expression of sexual violence” (Outshoorn, 2005, 
p. 145). The belief is that no person can truly consent to pros-
titution, no woman would choose to prostitute herself by free 
will, and a woman who engages in prostitution is a victim who 
requires help to escape sexual slavery (Outshoorn, 2005). This 
point of view applied to trafficking always involves a victim 
of force, coercion and/or deception. Outshoorn (2005, p. 146) 
asserts that from this lens the “trafficking of migrant women is 
always seen as against their will; they are by definition victims 
of trafficking. According to abolitionists, trafficking is seen to 
be caused by prostitution, making the best way to fight traffick-
ing the abolition of prostitution.” While the abolitionist view 
of prostitution, informed by radical feminist theory, is driving 
the current trafficking discourse and influencing U.S. policy, it 
is only one side of the debate. 

The other major trafficking discourse is the sex workers’ 
rights approach, which views prostitution as a viable option 
and a choice that women make in order to survive that should 
be respected, not stigmatized (Outshoorn, 2005; Chapkis, 
1997). The pro-rights or sex worker perspective is supported 
by the belief that women have the “right to sexual determina-
tion,” the right to work in safe labor conditions, and the right 
to migrate for sex work wherever they choose (Outshoorn, 
2005, p. 145). For this group, “it is not the work as such that 
violates women’s human rights, but the conditions of deceit, 
violence, debt-bondage, blackmail, deprivation of freedom of 
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movement, etc. be it in prostitution, in domestic labor, or in 
the commercial marriage market” (Wijers & Van Doorninck, 
2005, p.2). Some assert that women who are in these violating 
conditions “can be victims of trafficking, but not all women sex 
workers crossing borders are victims of forced prostitution” 
(Outshoorn, 2005, p. 147). 

Defining Trafficking

Trafficking has been nationally and internationally defined 
through the use of ethnocentric language and western as-
sumptions. Scholars use “trafficking” interchangeably with 
diverse concepts, such as: illegal immigration, modern slavery, 
prostitution, and the sexual exploitation of women. Trafficking 
definitions often fail to distinguish clearly between traffick-
ing and voluntary consensual migration, often combining 
women’s migratory movement with trafficking (Kapur, 2005). 
Furthermore, Piper (2005) asserts that trafficking has to be seen 
as part of the reality of migration patterns, mainly undocu-
mented flows. Taking into account economic globalization, 
O’Neill (2001, p. 156) presents trafficking as “the total commod-
itization of human beings traded across borders, as is the case 
with any other good.” Definitions of trafficking are highly con-
tested among scholars, National Government Organizations 
(NGOs), feminists, and governments, thus posing challenges 
in conducting research studies, reporting statistics and making 
generalizations. 

Historical Fears of Sexuality and Migration
The issue of trafficking came up within the internation-

al human rights discourse and took on a moral framework. 
The document that set the standard for the United Nations 
(UN) to continue further resolutions on trafficking and pros-
titution was the 1949 UN Convention for the Suppression of 
the Traffic in Persons and Exploitation of Prostitution of Others 
(Saunders & Soderlund, 2003), the first international instru-
ment that dealt with trafficking as forced prostitution. Even 
though this was not ratified by all countries, it still served as 
a model for future legislation (Doezema, 2002a). The 1949 UN 
Convention  represented an abolitionist notion of prostitution  
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as exploitation and as being “incompatible with the dignity 
and worth of the human person” (Ditmore & Wijers, 2003; 
Saunders, 2005).

Historical patterns in the levels of public concern in the 
U.S. over the trafficking of women and children are linked 
to periods of increased immigration (Saunders & Soderlund, 
2003). The historical discourse on immigration and its links to 
trafficking is emphasized by Pattanaik (2002, p. 218) who states 
that “the term which was used to describe the ensuing abuses 
in the process of migration was ‘trafficking.’” The U.S. immi-
gration policies in the past are known for their racist, discrimi-
natory, and exclusionary stances, out of fear for the “other,” the 
unwelcome foreigner. 

Racism, as it relates to sex trafficking, is raised as an issue 
for analysis by various feminists who critique the dominant 
sex trafficking framework. In response to the fear of ‘white 
slavery,’ Congress passed the White Slave Traffic Act in 1910, 
also known as the Mann Act. This act prohibited unmarried 
women from crossing state lines for immoral purposes and it 
criminalized interracial couples (Saunders & Soderlund, 2003, 
pp. 3-18). Under the Mann Act, in 1914 more than 70% of the 
convictions of women were related to the voluntarily trans-
portation of women for prostitution or other immoral pur-
poses (Saunders, 2005). Racist immigration laws passed in the 
1920s, Immigration Act of 1924 and the Temporary Quota Act 
of 1921, led to strengthening U.S. borders and the restriction 
of migrants from Eastern and Southern Europe and Asia. The 
period afterward did not see trafficking on the U.S. and inter-
national agenda to such an extent or urgency as it was seen to 
resurface again in the 1990s (Saunders & Soderlund, 2003). 

Doezema (1998, p. 44) describes how the 19th century sex 
slave was “a white woman, victim of the animal lusts of the 
dark races” and in the 21st century, the racism changed its focus 
to exaggerate the new sex slaves as “passive, un-emancipat-
ed women from the developing world.” In the 1800s Chinese 
women and other women of color were viewed as overly 
sexual, deviant and promiscuous, as were Mexican women at 
the turn of the century. It was at this time that migration was 
on the rise so the government felt the need to create a moral 
fear and panic over ‘the other.’
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A historical context of socio-political, religious, and eco-
nomic perspectives in the U.S. situates the current U.S. policy 
within a racist, heterosexist, hegemonic framework that 
harms women through so-called ‘protection’ and continues 
to colonize. The different feminist perspectives of prostitu-
tion throughout history have also influenced policy and public 
ideas about trafficking and the need to ‘protect victims.’

The Influence of NGOs on Trafficking Policy
In November of 2000, NGOs played a major role in the de-

velopment of the UN Protocol to Prevent, Suppress and Punish 
Trafficking in Persons, Especially Women and Children. The 
presence of two different NGO-lobbying groups, with oppos-
ing feminist views on sex work and trafficking in persons, had 
the greatest influence on the UN Protocol. 

One of the lobbying groups was the Human Rights Caucus, 
which consisted of the union of human rights groups, anti-
trafficking organizations and sex worker’s rights activists. 
This group consisted of the Global Alliance against Traffic in 
Women (GAATW), founded in Thailand, and the Network for 
Sex Work Projects (NSWP) who distinguished between forced 
and voluntary prostitution, in support for sex work safe labor 
conditions (Saunders, 2005; Outshoorn, 2005). The work of the 
Human Rights Caucus and other anti-abolitionist NGOs chal-
lenged the trafficking framework and succeeded in pushing 
for a broader definition of trafficking into the UN Protocol. 
These NGOs were successful in advocating for the inclusion 
of men, women and children, as well as for labor and human 
rights for those working in other industries, such as domestic 
work, and agriculture (Saunders, 2005). 

The opposing side consisted of feminist NGOs and femi-
nist abolitionists such as the American-based Coalition Against 
Trafficking in Persons (CATW), the European Women’s Lobby 
(EWL) and the International Abolitionist Federation (IAF). This 
group maintained the primary view of prostitution as violence 
and sexual slavery. The victim stance taken by the abolitionist 
group was in contrast to the sex workers rights perspective that 
was concerned with women’s agency. In this context, women’s 
agency relates to “whether or not women can actually choose 
to work in the sex industry… and whether trafficking should 



be defined by the nature of the work involved or by the use of 
deceit and coercion” (Ditmore & Wijers, 2003, p. 82). 

The UN Protocol’s trafficking definition was finally agreed 
upon even though it allowed a certain degree of flexibility in 
its interpretation by the nations that signed it. The final defi-
nition of trafficking, as stated in the UN Protocol to Prevent, 
Suppress, and Punish Trafficking on Persons, Especially 
Women and Children, supplementing the United Nations 
Convention against Transnational Organized Crime, is stated 
as follows:

“Trafficking in persons” shall mean the recruitment, 
transportation, transfer or harboring or receipt of 
persons, by means of the threat or use of force or other 
forms of coercion, of abduction, of fraud, of deception, 
of the abuse of power or of a position of vulnerability or 
of giving or receiving payments or benefits to achieve 
the consent of a person having control over another 
person, for the purposes of exploitation. Exploitation 
shall include, at a minimum, the exploitation of 
the prostitution of others or other forms of sexual 
exploitation, forced labour or services, slavery or 
practices similar to slavery, servitude or the removal of 
organs. (UN Protocol 2000, p. 2)

In this framing of trafficking, there is a distinction between 
forced and voluntary prostitution. The inclusion of force or de-
ception as being essential to the UN Protocol trafficking defini-
tion marked an important departure from the abolitionist per-
spective of the 1949 Convention. The UN Protocol definition 
also included trafficking for the purposes other than prostitu-
tion, and the focus shifted from morality and women’s sexual-
ity to addressing working conditions and crime (Ditmore & 
Wijers, 2003). 

Some of the language written into the UN Protocol still 
allowed for the transformation of rights into privileges that 
governments could interpret either to work for or against mi-
grants. The ambiguous language present in the international 
document and the lack of strong human rights protection lan-
guage was not ultimately included by government delegates 
(Ditmore & Wijers, 2003). The interpretation of the UN Protocol 
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by individual nations did not prevent a nation from using a 
moral lens to focus on women’s sexuality, playing a major role 
in how U.S. trafficking policy was developed.

Doezema (2002b) points out that the exclusion of prosti-
tution from the definitions of trafficking, and broadening the 
focus to include other types of labor, still created the problem of 
categorizing migrants into “guilty” versus “innocent.” Critical 
analysis points to the danger of distinguishing between ‘inno-
cent victims’ (who are forced and coerced as deserving pity and 
the criminalization of those who have abused her) versus the 
willing “‘whore’ who has sacrificed her right to social protec-
tion through her degraded behavior” (Bindman & Doezema, 
1997, p. 6; Doezema, 1998). There is a dichotomizing of good 
versus bad: between innocent women who deserve protection 
and guilty women who deserve the circumstances they may 
get into. 

Shah (2004) takes this concept further by applying it to 
women globally. This analysis looks at how ‘forced’ sex workers 
are represented and portrayed as living in the global South, 
having been coerced or abducted, or having no other option 
but to work in the sex industry because of their dire economic 
conditions. Shah (2004) contrasts this image to the ‘Western’ 
sex workers of the ‘global North’ who symbolize privilege, im-
morality, and free choice to enter into the sex industry. These 
contrasting images serve to construct third world women as 
powerless victims, without agency and bound by their circum-
stances. This duality of guilty sex worker versus deserving 
migrant, along with the construction of the third-world victim, 
is evidenced in the development of U.S. Policy to addressing 
trafficking.

U.S. Trafficking Policy
Trafficking policy in the U.S. was formed and supported 

by religious leaders, neoconservatives, abolitionist feminists 
and NGOs. Michael Horowitz, a neoconservative from the 
Washington, D.C.-based think tank, the Hudson Institute, 
formed a coalition with powerful evangelicals who pressed 
for legislation that would become the Trafficking Victims 
Protection Act (TVPA) (Block, 2004). On November 6, 1999, 
Representative Chris Smith drafted a bill that exclusively 
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focused on the sexual exploitation of women and girls, exclud-
ing males and trafficking for labor (Block, 2004). The TVPA 
(HR 3244) was passed October 6, 2000 by a 371-1 vote. The bill 
passed the Senate with a 95-0 vote on October 11, 2000, and 
signed into Public Law (106-386) by President Bill Clinton on 
October 28, 2000 (State Legislatures, 2005). 

The U.S. Congress enacted the TVPA of 2000 with the 
purpose of preventing human trafficking overseas, protecting 
victims of trafficking, and prosecuting traffickers. The title, 
alone, of this U.S. policy demonstrates how the government 
depicts women as ‘victims’ to be ‘rescued’ and ‘protected.’ 
Mohanty (1991) affirms that media images of third world 
women, in this case constructed by the U.S. government, per-
petuate the stereotypes of third world women as being weak 
and needing to be cared for. Kempadoo & Doezema (1998,  
p. 42) assert that the construction of a victim “perpetuates ste-
reotypes of sex workers as passive and exploitative victims.” 

The TVPA has been presented in the media as a policy that 
‘combats’ sex trafficking. The use of the word ‘combat’ perpet-
uates a language of violence and war, bringing in the necessity 
of masculinity to “save” the innocent, female, childlike victims 
from “the barbaric crime of trafficking,” as stated by President 
George Bush in a keynote address at the First National Human 
Trafficking Conference in July of 2004 (U.S. Department of 
Justice, 2004). The use of the word ‘barbaric’ serves to construct 
the idea of the uncivilized, dark-skinned trafficker abroad who 
manipulates innocent women into sex trafficking. 

A definition of sex trafficking, as defined by the U.S., can 
be found in the annual “Victims of Trafficking and Violence 
Protection Act of 2000: Trafficking in Persons Report” issued 
by the U.S. Department of State. The U.S. definition of “severe 
forms of trafficking in persons” is as follows: 

(a) sex trafficking in which a commercial sex act is 
induced by force, fraud, or coercion, or in which the 
person induced to perform such act has not attained 18 
years of age; or 
(b) the recruitment, harboring, transportation, provision, 
or obtaining of a person for labor or services, through 
the use of force, fraud or coercion for the purposes 
of subjection to involuntary servitude, peonage, debt 
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bondage, or slavery (U.S. Department of State, 2002).

Although not identical in their wording, the unifying ele-
ments of both the TVPA and the UN Protocol definitions of 
trafficking involve the illegal transportation and the sexual 
slavery of persons by threat or use of force or coercion. The dis-
tinction being made between ‘voluntary versus forced’ creates 
a dichotomous framework from which to look at trafficking 
that is limiting and simplistic. For instance, a woman may 
knowing agree to work in the sex industry, thus being defined 
as ‘voluntary’, but she may not know the extreme abuse 
she may be faced with, that may include ‘forced’ acts under 
abusive working conditions. Binary oppositions perpetuate 
silent biases and assumptions, without looking at the complex-
ity of the issue. Mohanty (1991, p. 64) asserts that dualities are 
ineffective when “designing strategies to combat oppressions.” 
Only ‘severe forms’ of trafficking cause the enforcement provi-
sions of the TVPA to be implemented, with “victims” bearing 
the burden of proof that they were coerced.

Policy Links to U.S. Imperialism

The TVPA of 2000 is composed of features that empha-
size prevention, protection and prosecution. One aspect of the 
TVPA’s prevention component includes the U.S.’s demands 
on other countries to take preventative measures to end sex 
trafficking. The U.S. has written into policy its responsibility 
to make yearly assessments of other countries’ anti-trafficking 
efforts and to rank each country according to the procedures 
a country takes in order to ‘combat’ trafficking. The Office 
to Monitor and Combat Trafficking in Persons with the State 
Department has a mandate from Congress to issue annual 
Trafficking in Persons (TIP) reports that rates each country’s 
progress on eliminating trafficking. Each country is judged on 
a ‘Tier’ system, and the U.S., along with a few other western 
European countries, has awarded itself Tier 1 status, which rep-
resents ‘sufficient’ efforts at combating trafficking. However, 
those countries that do not demonstrate adequate means and 
efforts to end trafficking, as judged appropriate by the U.S., 
are ranked on either Tier 2 or Tier 3. Those countries judged as 



being on Tier 3 are then subject to sanctions by the U.S. (except 
for sanctions on humanitarian aid). 

Mezler (2005) has called to attention the interesting parallel 
between those countries that are ranked as Tier 3 countries and 
their poor political relations with the U.S., such as Cuba, North 
Korea, and Venezuela. Venezuela’s Tier 3 ranking may be more 
about the country’s refusal to acknowledge the U.S. program 
than with its efforts to eliminate trafficking (Mezler, 2005). Not 
only does the Tier system reinforce imperialist and hegemonic 
relations between those in power and those not in power, but 
it also raises additional issues related to the U.S. role within 
the world. Additional countries that were placed in Tier 3 and 
defined as sanctionable by the U.S. State Department consist-
ed of countries who oppose U.S. imperialism, such as Iran, 
and countries made up of Arab or Muslim populations, such 
as Indonesia, United Arab Emirates, Afghanistan, Bahrain, 
Lebanon, Sudan, Qatar, Turkey, and Saudi Arabia (Kempadoo, 
2005, p. xxi). Enloe (2000, p. xvi) highlights the unique position 
of the U.S. as a nation that offers itself up as “a model to be 
emulated” while playing the role of a term she coins as “global 
policeman.”

Problems With the Criminalization Approach
Another large part of the U.S. law’s effort aimed at pre-

vention, includes aspects of protection and prosecution: which 
appear to be addressed in conjunction with one another, 
rather than independent of one another. This can create unde-
sired consequences for women. The TVPA was developed to 
provide a means for “non-citizen victims” of trafficking found 
in the U.S. to apply for a special T-visa, along with other ben-
efits and services so that they could be “protected” and offered 
a chance to rebuild their lives (U.S. Department of Health & 
Human Services, 2004). The T-visa allows “victims of severe 
forms of trafficking” to remain in the U.S. provided that they 
cooperate with law enforcement and assist federal authori-
ties in the investigation and prosecution of human trafficking 
cases. While this law seeks to ‘protect’ and ‘prosecute,’ it places 
the burden of proof on the migrant to ‘prove her innocence’ 
and ‘coercion,’ as well as information about the organized 
criminal network that is assumed to be responsible for human 
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trafficking. This stipulation appears to be counterintuitive to 
what this policy supposedly stands for, to primarily “protect 
victims,” as stated in its title. Undocumented immigrants may 
still be very vulnerable due to their fear of deportation and 
being involved within the sex industry in a country where  
prostitution is illegal. Kempadoo (2005, p. 29) states that 
“women in prostitution are subjects of criminalizing poli-
cies, laws and ideologies.” According to Chapkis (2003), the 
T-visa appears to be designed, not so much to meet the needs 
of migrants who have been sex trafficked, but as a device to 
assist prosecutors in closing down trafficking networks. This 
is evidenced in the various obstacles that migrants have to go 
through in order to obtain a visa.

Victim protection programs are validated behind the belief 
that all trafficking cases are caused by organized criminal traf-
ficking networks. These intricate criminal networks are de-
scribed in research studies (Hughes, 2002; 2001b) as composed 
of large organized groups with roots in villages that extend 
to the country of destination. Corrupt political and govern-
ment officials are often linked as participants in the trafficking 
scheme (Raymond, Hughes, & Gomez, 2001). Agustin (2005, p. 
101) notes the automatic, “hypothetical” link between traffick-
ing and large-scale criminal organizations that are “dedicated 
to enslaving migrants.” She points out that even though gov-
ernments support policy under the assumption that organized 
crime is behind trafficking, the UN Crime Commission’s own 
report found limited evidence of such activity (Agustin, 2005; 
CICP, 2003). 

Kempadoo & Doezema (1998) assert that many rely on 
the assumption that ‘evil’ traffickers are behind trafficking 
because it is easier to gain support for arguing to help ‘victims’ 
rather than challenge the existing framework. This also makes 
it easier for the ‘helpers’ (made up of abolitionist feminist, anti-
prostitution NGOs, and governments) to take “center stage” 
(Agustin, 2005, p. 107). Trafficking policy “…sets up a need 
for feminists, NGOs and even governments to “save” every 
woman migrating to work…The best policy is to put on a vic-
timized façade-which may be partially true-allowing NGO 
helpers to believe they are indispensable” (Agustin, 2005, p. 
107). In an effort to ‘save’ every migrant, the experiences of  
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individuals are generalized without consideration that the 
work of ‘organized criminal networks’ may be the combined 
effort of family, friends, agents, entrepreneurs and small-time 
delinquents who make up these ‘traffickers’ (Agustin, 2001, p. 
3). This knowledge slightly changes the constructed, popular 
idea of “traffickers” and organized crime. 

Using a criminal justice response to fight organized crime, 
combined with border control, uses “sexual harm as a justi-
fication for restraining women’s movement” (Miller, 2004,  
p. 34). Some migrants are being punished and sent back to their 
countries of origin where the economic situation in the global 
South may be dire and insufficient for survival. In addition, 
a law and order model pushes illegal migration and undocu-
mented work further underground perpetuating unsafe labor 
standards for migrants. Kempadoo (2001, p. 33) emphasizes 
the notion that “criminalization and stigmatization ensure poor 
working conditions,” and only if prostitution can be defined as 
work, and sex trafficking can be thought of as labor migration, 
can women in the sex industry claim labor rights and insist on 
safe working conditions (Kempadoo & Doezema, 1998). This 
labor rights perspective would not only require decriminaliz-
ing prostitution, but working towards the legalization of sex 
work in order to ensure safer working conditions. By imple-
menting anti-trafficking measures, governments can justify 
the isolation, social exclusion, stigmatization, marginalization 
and criminalization of sex workers and migrants (Wijers & Van 
Doorninck, 2005; Wijers, 2001). 

Reauthorization of a Moral Agenda

On March 12, 2004, President George W. Bush spoke of a 
‘new enemy’: sex slavery. During this speech, he introduced 
Sharon Cohn, director of Anti-trafficking Operations for the 
International Justice Mission, a Christian organization fighting 
to end the practice of sex slavery (Block, 2004). The Trafficking 
of Victims Protection Reauthorization Act (TVPRA) was signed 
into Public Law (108-193) by President Bush on December 19, 
2003, to include enhancements related to prevention, protec-
tion and prosecution. Currently being considered is another 
reauthorization of the policy; the TVPRA 2005 (HR 972). 
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In 2003, more than $200 million was authorized by the Bush 
Administration through the Trafficking Victims Protection 
Reauthorization Act of 2003 (TVPRA), Public Law 108-193, to 
“combat trafficking” (U.S. Department of Health and Human 
Services, 2004). This “renewed and enhanced” policy also 
allows the U.S. Government to fund public awareness cam-
paigns for foreign countries and to provide funding for re-
search on international and domestic trafficking. However, the 
TVPRA refuses the granting of funds to any organization that 
promotes, supports, or advocates the legalization or practice of 
prostitution. Any organizations or NGO who advocate prosti-
tution as an employment choice are not funded, while grantees 
are now being asked to state their position on prostitution in 
writing (Block, 2004; Melzer, 2005; Ditmore, 2003). Saunders 
& Soderlund (2003, p. 21) describe how those programs that 
utilize the term “sex work” are now considered “inappropri-
ate partners for USAID anti-trafficking grants or contracts” 
since they accept prostitution as employment choice. NGOs 
that forcibly removed women from prostitution in order to 
‘save’ them, have been among those given funding preferences 
(Melzer, 2005). This demonstrates a continued lack of attention 
to trafficking in other industries, such as sweatshops, construc-
tion, agriculture and domestic labor.

Not only is the focus of the U.S. policy primarily on sex 
trafficking, but funding is also closely linked to religious ide-
ologies allied with conservative views on prostitution. The 
International Justice Mission (IJM), a Christian NGO, has re-
ceived millions of dollars in federal funds to work on traffick-
ing (Mezler, 2005). This organization is known to raid brothels 
in India and Thailand, placing sex workers into homes and 
re-education programs (Mezler, 2005). Reports about IJM from 
other NGOs are in the form of complaints, such as IJM operates 
“…‘like a bull in a china shop’ without regard for the mess it 
leaves behind” (Block, 2005). On the other hand, organizations 
such as the Sonagachi Project in India, who were recognized 
by the UN as a model program for addressing the problems 
faced by sex workers, such as the spread of HIV and protec-
tion of rights, are denied funding by the U.S. (Melzer, 2005; 
Ditmore, 2003). U.S. sex trafficking policy overtly discrimi-
nates against humanitarian organizations that don’t fit the 



abolitionist model. The privilege and power that the U.S. has 
and utilizes over other countries acts to reinforce the power 
hierarchy and control that maintains the inequalities and neo-
colonial relationships between nations, between western and 
third world feminists, and among poor migrants. It is crucial 
that western policy makers, western feminists, and others in 
positions of privilege decenter their western power.

 

Colonizing Views of Third World Women

The media play a major role in the reproduction of racial 
stereotypes and in the construction of images that reinforce 
power hierarchies. Kempadoo (2001b) describes how the media 
portray the global sex trade as one-dimensional, where women 
are just “victims” of male violence, even though the issue of 
migratory sex work is more complex. In western culture, the 
dominant image of the victimized sex worker is of a “young, 
brown, Asian or Black woman” (Kempadoo, 2001b, p. 169). 
This illustration plays into the discourse by “othering women” 
to justify the current U.S. policy that objectifies women, by 
turning them into oppressed, dependent victims in need of 
rescue. A critical analysis of why this occurs is presented by 
Kempadoo (1998), who explains that the “bad girl” illustration 
“threatens male control and domination.” This simultaneous-
ly distorts the real lived experiences of migrants (Long, 2004), 
assumes homogeneity and denies women their agency.

The terminology being used shows a culturally imperial-
istic discourse on prostitution and trafficking. The speech de-
livered by U.S. President Bush in July of 2004 included this 
perpetuation of what Mohanty (1991, p. 57) calls “the construc-
tion of third world women as a homogenous powerless group 
often located as implicit victims of particular socio-economic 
systems.” To a group of law enforcement officers and human 
services providers, President Bush declared, “The lives of tens 
of thousands of innocent women and children depend on your 
compassion, they depend on your determination, and they 
depend on your daily efforts to rescue them from misery and 
servitude. You are in a fight against evil, and the American 
people are grateful for your dedication and services.” These 
women of the global South are also presented as victims of dire 
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socio-economic conditions who need to be rescued by those 
of the global North. However, no responsibility is taken by 
the global North in the perpetuation of this poverty in third 
world countries through their imposed SAP and transnational 
corporations.

bell hooks (2000) maintains that discounting women’s 
agency and constructing non-western women as needing to be 
rescued perpetuates the idea of the weak “other” and the pow-
erful westerner, further colonizing through the use of a hege-
monic framework. Western NGOs construct the ‘third world 
woman’ as a ‘damaged other’ to justify their “own interven-
tionist impulses” (Doezema, 2001, p. 1). Women are infantilized 
in the name of protecting and ‘saving’ them (Agustin, 2003b, 
p. 8), which takes away their power and agency. Also, requir-
ing women to participate in a criminal justice model aimed at 
‘catching the bad guy’ traffickers calls into question whether 
this policy is another way of regulating and possessing control 
over a woman’s body through the withholding of services 
unless women can assist in the ‘war against trafficking.’

The re-inscription of western imperialism and colonialism 
is evidenced through the creation and implementation of traf-
ficking policies. A more inclusive and constructive discourse is 
one that takes into account the variety of conditions and agency 
of men and transgender individuals, as well the perspectives 
of sex workers who do not have rights as sex workers due to 
the illegal nature of their work. It is also crucial to hear the 
diverse experiences of migrants who are in a more threatened 
position due to their illegal status. The focus will have to shift 
away from associating trafficking primarily with sexual slavery 
and the sex industry. Agustin (2003b, p. 8) asserts, “when the 
subject is not a minority of women who are duped, seques-
tered and enslaved, we should be able to give credit where it is 
due to women and transsexuals, as well as men, who dare to 
make decisions to better their lives by leaving their homes to 
work abroad, no matter what kind of work they have to do.” 

The current U.S. government prefers repressive strategies 
because they are simple and in accordance with other agendas, 
such as immigration control, ending organized crime, impos-
ing ideologies onto other countries, and maintaining women’s 
morality and sexuality. By accepting the current abolitionist 
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framework on trafficking, the multiple realities of migrants, sex 
workers and other groups are ignored, agency is denied, and all 
experiences are assumed to be the same. When western policy 
makers and feminists homogenize experiences and ignore con-
textual differences, this leads to a disregard of the historical, 
cultural and socio-political background of migrants.

An Alternative Framework

A more inclusive perspective that takes into account other 
types of work is crucial for addressing all types of oppres-
sive working conditions. It is important to move away from 
a moral lens that stigmatizes and marginalizes people, and to 
move toward protecting migrant workers from unsafe labor 
conditions. Media images and reports that focus on (sex) traf-
ficking need to be questioned and a shift in focus away from 
sex work will ensure that all types of unsafe working condi-
tions are addressed. A labor rights perspective, which focuses 
on the human rights of workers, incorporates all of these ele-
ments to broaden the approach to trafficking. By including all 
forms of labor, and by defining sex work as an economic activ-
ity that is often used in combination with other types of work 
(Mellon, 1999), migrants and sex workers will not be stigma-
tized and marginalized due to the associations of being labeled 
as a prostitute.

In addition to a labor rights framework, a migration per-
spective of trafficking will also be a more constructive alter-
native to the current trafficking framework. It will allow for 
the participation of migrants in the trafficking discourse and 
it will take into consideration the diverse experiences and cir-
cumstances of people’s lives without the necessity of labeling 
and identifying a person with a particular group, such as sex 
worker or domestic laborer (Agustin, 2002). This framework 
would acknowledge that labor rights of migrants are non-exis-
tent if migrants have entered into a country illegally. A migra-
tory lens would also address immigration laws that are less 
punitive and more equitable to migrants. Legal restrictions on 
migration for labor need to be reduced so that illegal immigra-
tion isn’t pushed further underground (O’Neill, 2001, p. 162).

Overall, it is important to address migrants within the 

A Critique of the Trafficking Discourse



74     Journal of Sociology & Social Welfare

framework of U.S. and international human rights law so that 
policies, practices and actions towards assisting persons who 
are trafficked and other groups who are affected, such as sex 
workers, can be critically examined and evaluated. It is imper-
ative that a forum and a space exist for multiple voices and 
perspectives to be heard from migrants of the global South. 
“Transnational movements require a transnational response 
and analysis” (Kapur, 2005, p. 38). Western trafficking discourse 
and anti-trafficking policies are “binaries and stereotypes of 
the third world” (Kapur, 2005: Kempadoo, 2005a, p. 30). The 
current western trafficking discourse and related policies that 
reinforce colonialistic and imperialist global inequalities and 
power relations need to be deconstructed and challenged in 
order to work toward social justice and change. 

A more inclusive perspective is advocated by Kempadoo 
(2001, p. 43) and other feminists who support “culturally spe-
cific constructions and expressions of sexuality for and by 
women of color.” As Kempadoo (1998, p. 14) states, 

Yet in an era when women can no longer be defined 
exclusively as victims, where Third World women speak 
for themselves in various forums, where increasingly 
analyses have shifted focus from simple hierarchies 
and dichotomies to the problematization of multiple 
spaces, seemingly contradictory social locations and 
plural sites of power, it would seem that experiences, 
identities and struggles of women in the global sex 
industry cannot be neglected.

Marginalized groups have the right to speak for them-
selves, and as Mohanty (1991) states, the right to set their own 
agendas and their own experiences. She demonstrates how 
people in the west are setting the agenda for the rest of the 
world, as evidenced in the TVPRA that consists of the Tier 
system for monitoring international progress to prevent traf-
ficking. A conceptual shift needs to occur to examine the mul-
titude of experiences of migrants, so that generalizations and 
sensationalist depictions of women of color and sex workers 
that reinforce gender, culture and power structures do not 
drive U.S. and international policy.
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Implications for Social Work
The effects of the implementation of the TVPA on social 

work practice and service provision and development have not 
yet been explored. The implementation of this policy through 
social service agency policies and procedures may have effects 
on migrants and sex workers that are unknown. The conse-
quences of this policy on migrants who have worked in the 
sex industry and others who are seeking social services have 
also not been investigated. With the increase in social work’s 
involvement in national efforts to assist “victims of traffick-
ing,’ it is necessary to understand the effects of this policy and 
the manner in which it is being implemented. 

Culturally competent research and evaluation studies are 
needed nationally and internationally to understand the im-
plications and effects of this policy on the welfare of those in-
dividuals who have experienced unsafe working conditions 
and dangerous situations. Policy and practice strategies to 
benefit the well-being and safety of these individuals need to 
be shared globally to find the best methods in which to view 
the phenomenon of trafficking. Collaboration on ideas and 
strategies for assuring safe working conditions for migrants, 
sex workers and all marginalized groups working in unrecog-
nized industries are of equal importance, while cross-cultural 
awareness is imperative. 

Since the TVPA and its re-authorization have only been in 
effect for a few years, there have been no studies on the im-
plementation and effectiveness of this policy. The proposed 
TVPRA of 2005 will allocate more funds to support a morally 
driven policy that does not take into account the individuals 
it claims to serve. In their pursuit of social justice, social work 
researchers can contribute to the understanding of the effects 
of this policy on those most vulnerable in society. 

Presenting the ambiguous definition of trafficking and its 
related terms provide a foundation for the varied meanings as-
sociated with the concept of trafficking. The social and histori-
cal background of the phenomenon and the feminist debates 
surrounding the trafficking discourse have all contributed 
to shaping national and international policy to address traf-
ficking as a global problem. The trafficking discourse serves 
the interests of abolitionists, feminists, religious leaders and  
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governments driven by morality and fearful of immigration. 
It is crucial to examine the impact of policy. This policy might 
not address the safety of migrants in various types of work and 
individuals in the sex industry, since it appears to have been 
created to serve the interests and problems of the state, as well 
as the agenda of conservative feminists. In order to examine 
whether the operationalization of current policy will improve 
the conditions of individuals, these marginalized voices need 
to be heard. A new framework for understanding trafficking 
and for addressing issues of migration, labor rights and human 
rights needs to be provided so that feminists, NGOs, govern-
ments and individuals directly affected by policy change can 
engage in productive dialogue towards change.
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